HIGH COMMISSIONER’S NOTICE No. 120 or 1920.

With rveference to the High Commissioner’s Proclamations
No. 62, No. 63, and No. 64 of 1920, vhe following Order of EHis
Majesty the King-in-Council, dated the 13th day of August, 1920,
and entitled the Tieaty of Pedce (Austria) Order-in-Council, 1920,
is published for general information.

By Command of His Royal Highness the
High Commissioner,

H. J. STANLEY,
Imperial Secretary.
High Commissioner’s Office,
Capetown, 28th December, 1920.
THE TREATY OF PEACE (AUSTRIA) ORDER-IN-COUNCIL,
1920. i ‘

AT THE COURT AT BUCKINGHAM PALACE,
The 13th day of August, 1920,

PRESENT :
THE KING’S MOST EXCELLENT MAJESTY-IN-COUNCIL.

Whereas at Saint Germain-en-Laye on the tenth day. of
8eptember, nineteen hundred and nineteen, a Treaty of Peace
{(Herein after referred to as ‘‘ the Treaty ’) was signed on behalf
of His Majesty; ~ ) .

And whereas by the Treaties of Peace (Austria and Bulgaria)
Act, 1920, it was provided that His Majesty might make such
appointments, establish such offices, make such Orders-in-Council,
and do such’ things as appeared to Him to be necessary for
carrying out the Treaty and for giving effect to any of the
provisions of the Treaty, and that any Order-in-Council made under
that Act might provide for the imposition by summary process or
otherwise of penalties in respect of breaches of the provisions.
thereof ;

.And whereas the Treaty contained the sections set out in the
Schedule to wthis Order, and it is expedient that for giving effect
thereto the provisions herein after comtained should have effect;

And whereas by Treaty, grant, usage, sufferance, or other
lawful means His Majesty has power and jurisdiction in British
Protectorates, and is pleased by virtue and in exercise of the
powers vested in Him by the Foreign Jurisdiction Aect, 1890, or
otherwise to extend the provisions of this Order to such
Protectorates; .

Now, therefore, His Majesty, by and with the advice of His
I’ﬁlvy Council, is pleased to order, and it is hereby ordered, as
follows : —

1. The sections of the Treaty set out in the Schedule to this
Order shall have full force and effect as law, and for the purpuse
of carrying out the said sections the following provisions shal
have effect:— - )

(i) . There shall be established in the United Kingdom a
Clearing  Office under the control and management. of such
person (herein after referred to. as the Administrator) as the
Board of Trade may appoint for the purpose. .

In the event of a local office being established in any part
of Hig Majesty’s Dominions or in any Protectorate the provisions
relating to the Clearing Office herein after contained shall apply
thereto for the purpose of the funcéions authorized to be per-
formed by a local clearing office under paragraph 1 of the Annex
to Section III of Part X of the Treaty. ‘



(i1) It shall not be lawful for any person to pay or accept
payment of any enemy debt except in cases where recovery
thersof in-a court of law is allowed as hersin after provided,
- otherwise than through ar by leave of the Cleasring Office (which
leave may be granted subject to such conditions, including
conditions as to the payment of fees, as the Clearing Office may
think fit to impose), ‘and no person interested in any such’ debt
as debtor or ereditor shall bave any communications with any
other person interested therein "as creditor. or. debtor except
through or by leave of ‘the Clearing Office, and if any person
contravenes this provision he shall be guilty of an cffence and

- liable to be procesded against and punished as if he had been
guilty of the offence of trading with the enemy, and section one
of the Trading with the Enemy Act, 1914, shall apply accordingly.

(iit) 1t shall not be lawful for any person to take proceedings
in any court for the recovery of any ‘enemy debt except in the
circumstances provided under paragraphs 16, 23, and 25 of the

Annex to the said Section IIi. :

(iv) The Clearing Office shall have power to enforce the pay-
ment of any enemy debt against the person by whom the debt
is due, together with such interest as is payable under paragraph
22 of the Annex to the said Section I1I, and for that purpose
shall have all such rights and powers as if they were the crediter;
and if the debt has been admitted by the debtor or the debt or
amount thereof has been found by arbitration or by the Mixed
Arbitral Tribunal or by a court of law in manner prévided by
paragraph 16 of the Annex to the said Section I1I, the Clearing
Office may certify the amount so admitted or found due together
with such interest as aforesaid, and on production to the proper
officer’ of the Supreme Court of the part of His- Majesty’s
Dominions -or the Protectorate in which the debtor, resides of
such certificate, the certificate shall ‘be registered by that officer
and shall from the date-of such registration be of the same force
and -effect, and all proceedings may be taken . theréon- as if: the
certificate were a jndgment obiained in that court . for ‘the
recovery of a debt of the amount specified in the certificate and

entersd upon. the date 'of such registration, and all reasonable

“costs ‘and charges attendart upon the vegistration of such certifi-
cate ‘shall be ‘1ecoverable in like manner as if they were part of
‘sueh judgment, . : ‘

7 (v) Tt shall-be lawful for the Clearing: Office to recover frem
any person by whom a fime jg payable under paragiaph 10-of the
Annex to-the said Section: III the amount of such fine.

(vi) 1f any oreditor refuses or fails to give such notiece or:to
furnish such doeniments or information as. are mentioned: in
paragraph 5 of -the :Annex: to the said Section IIT he shall; on
summary conviction, be-Jiable to a fine not exceeding ten pounds.

* (vii) If any. person collusively gives notice of or admibs any
debt which is not -due' or furnishes any false information. with

-respect to any debt, he ghall, on sammary conviction, be liable
to a fine not exceeding one-hundred pounds or to imprisonment
for a term not exceeding three months or to both such imprison-
ment and fine,

(viity ‘If His Majesty so agrees with any of the other Allied
-orAssociated Powers, the Provisions of this Order,” so far ‘as
theéy relate to enemy debis shall apply to debts due to or. from
‘the mnationals of ‘that Power resident in -any part of His
Majesty’s  Dominions: or Protectorates in like manner -as they
apply ‘to debtstdue to or from British nationals so resident.

(ix) AN property, rights, and interests within His Majesty’s
Dominions or Protectorates belonging to nationals of the former
Austrian-Empire at the date when the Treaty came into force
(not bsing property,- righis, ‘or interests acquired ‘under any
general licence issued by or on behalf of His Majesty), ‘and the
net: proceeds of ‘their sale; liguidation, or other dealings there-
withare hereby c¢harged— L . ] ‘

(o) in ‘the first place; with paymsnt of the amounts due in
respect’ of claims: by British nationals: (other than' British
nationals ordinarily resident in the self-governing Dominions,



India and Egypt) with regard to their property, rights, and
‘interests (including companies and assoclations i which they
are . interested) in the territories of the. former Awustrian
Empire, or debts owing to them by Austrian nationals, and
with payment of any compensation awarded by the Mixed
Arbitral Tribunal, or by an arbitrator appointed by thab
Tribunal in pursuance. of paragraph (o) of Article 249 of the
Treaty, and with paymeut of claims growing out of acts
committed by the former Austro-Hungarian Government or by
any Austrian authorities since the twenty-eighth day of July,
and before the twelfth day of August, nineteen hundred and
fourteen; and B

(b) secondly, with payment of the amounts due in respect
of claims by British nationals (other than British nationals
ordinarily resident in the self-governing Dominions, India and
.Egypt) with regard %o their property, rights, and interests in
the territories of Germany, Hungary, Bulgaria, and Turkey,
in so far as those claims are mnot otherwise satisfied;

Provided that any particular property, rights, or interests
so charged may at any time be released by the Administrator,
acting under the general direction of the Board of Trade,
from the charge so created.

. . . . - 4
(x) With a view to making effective and enforcing such charge
as aforesaid—

{#) The Administrator shall bave such powers and duties
ay are herein after provided; .

(b) ne person shall, without the consent of the. Adminis-
trator acting under the general direction of the Board of
Trade, t.ansfer, part with, or otherwise deal in any property,
right, or interest subject to the charge, and if he does so he
shall be liable or summary couviction to a fine not exceeding
one hundred pounds or to imprisonment for a term not exceed-
ing three months or to both such imprisonment and fine;

(¢) every person owning or having the control or manage-
ment of any property, right, or interest, subject to the charge
(including where the property, right, or interest consists of
shares, stocks, or other securities issued by a company,
municipal -authority, or other body, or any right or interest
therein such company, authority, or body) shall, unless par-
ticulars thereof have already been furnished to the Custodian

in accordance with the Trading with the Enemy Acts, 1914 to
1918, within one month from the date of the making of this
Order by mnotice in writing communicate the fact to the
Administrator, and shall furnish the Administrator with such
particulars in relation thereto as the Administrator may
require, and if any person fails to do so or furnishes any
false information he shall on summary conviction, be liable {o
a fine not exceeding one hundred pounds; )

(d) where the property charged consists of inseribed or
registered stock, shares, or other securities, any company,
municipal authority, or other body by whom the securities
were issued or are managed shall on application being made
by the Administrator, notwithstanding any regulation or
stipulation of the company or other body, and notwithstanding
that, the Administrator is not in possession of the certificate,

“.serip, or other document of title relating to the shares, stock,
or . securities to which the application relates, enter the
Administrator in the books in which the securilies are inscribed
or registered as the proprietor of the securibies subject to the
charge, and the Administrater shall have power to sell or
otherwise deal with the securities as proprietor of which le
is so registered or inscribed; .

‘(e) where the property charged consists of property trans-
ferable on delivery, any person having the possession, control,
or management of the property shall, on being so required by
the - Administrator, deliver the property to him; and the
Administrator shall have power to sell .or otherwise deal with
the property so delivered to him; )



(f) the Board of ‘Trade may: by order vest in the Adminis-
trator any property,. right, ‘or interesb subjéet: to. the charge
or’ the right to transfer the same, and for that purpose sub-
sections (1) 1o {4) of section four. of the Trading with- the
Fnemy * (Amendmént) Ach, 1916, shall apply as if property,
rights, " and interests .subject to the charge were property
belonging. 1o “an enemy -or - enemy. Subject. and as - if for
references to the. Custodian therein there were substitubted
references. to the Administrator; : -

_ {g) the court may on the application of the Administrator
Tequire any person known or suspected to have ‘in bis posses-
sion or under his control any property, right or interest
subject to the charge, -including any person known or sus-
pected to owe a debt to a national of the former Austrian
Hmpire or any person whom' the court may consider, capable
of giving . information with respeet to the same; subject to
payment or tender:of reasonable expenses of his attendance,
to attend as-a witness and fo give evidence or produce doeu-
ments before the court or before such officer as the court may
appoint for the purpose of examining into the matter, who
shall have power to ‘take evidence and administér oaths, and
it any person fails without reasonable excuse to comply with
any of the provisions of the order or wilfully gives false
evidence he shall on summary conviction be liable to a fine
not exceeding ome hundred pounds or to imprisonment for a
term-not exceeding three months or to both such imprisonment
and fine. B

For the purposes of this paragraph ‘the court’ means
the High  Court or 4 judge thereof or 'z county court or in
Scotland the Court of Session or a sheriff court;

(k) if any person called upon to.pay any money. or o
transfer or otherwise to deal with auy property, rights, or
interests has. reason -to suspect that the same are subject to
such charge as aforesaid he shall before paying, transferring,
or dealing with tlic same report the matter to the Adminis-
trator and shall comply ‘with any directions that the Adminis-
trator may give with 1espect thereto.

(xi) There shall be paid to the Administrator such surplus
proceeds of property, rights, and’ interests- charged munder
Section 1 (xvi) of the Treaty of Peace Qrder, 1919, as may be
allocated in accordance with Article 1 (xvi) (b) of that Order
to the payment of amounts due in respect of claims by British
nationals with regard to their property, rights, and_interests in
the territories of the forimer Austrian ‘Empire.

L xit) The Administrator shall, as respects property vesied in
or “transferred to ‘him under this' Order, have all the rights and
‘powers conferred nipon or exercisable, as respects property vested
in him, by a trustee in bankruptey, whether with or without the
permission of a committee of inipection or the leave of the court,,

(xiii) The Administrator shall apply the sums received by
him -in satisfaction ~of the claims;® debts, and’ compensation
mentioned in sub-section (ix) ‘of this article,

(xiv) The Clearing Office: and the Administrator may, subject
to the approval of the President of the Board of Trade, from
time to. time make, revoke, or vary geiieral rules, and ‘may by
such: Fules “prescribe forms for carrying into éffect the provisions
of this’ Order, - and- prescribe the time: (not being less than six
mionths after the coming into force of the Treaty) within which

.proof sof “claims- in order ¢ rank must be made and the manner
vof making and: ‘proving the'same. :

(xv) Thete shall be rattached to the Clearing Office, and the
Administrator shall ‘be agsisted by, such' officers and servants as
the Board of Trade, subject to the consent of the Treasury, may
determine, and -there shall be paid to the Administrator and
to such: officers and servants.such salaries or other rémuneration
as. the. Treasury may determine. g

(xvi):The Clearing Office; out of the:money collected by them;
and -the ‘Administrator, out of the property, rights, and interests
ror 'progecds ‘thereof  vested in or- collected: ‘or ‘teceived by hiin
under this Order, shall Tebain stich sums as, ‘subject- to the consentg



of the Treasury, the Clearing Office or Administrator may
counsider necessary to cover risks, expenses, and commisslons. a

(xvii) Proceedings by and on behalf of the Clearing Office an
proceedings by the Administrator may be taken by and in the
name of the Administrator; who may by the name of the
Administrator of Austrian property sue and be sued, and costs
may be awarded to or against the Administrator. )

(xviii) Every document purporting to be an Order or other
instrument issued by the Clearing Office and to be signed by the
Administrator or by the secretary of the Clearing Office or by
any other. person authorized by the Administrator, and every
document purporting to be an Order or other instrument 1ssu§d
by the Administrator and to be signed by him or by any other
person authorized by him shall be received in evidence and shall
be deemed to be such order or instrument without fu_rther proof
unless the contrary is shown, and in any proceeding by the
Clearing Office, or by the Administrator to recover a debt or
fine, a report purporting to be signed by ihe.Administrator or
any other person authorized by him shall be evidence of the
facts therein stated. - o

(xix) A certificate signed by the Administrator that an order
or other instrument purporting to be made or issued by the
Clearing Office or by the Administrator is so made or issued
shall be conclusive evidence of the facts so certified.

(xx) The Documentary Evidence Act, 1868, as amended by
any subsequent enactment, shall apply to the Clearing Office
and to the Administrator’ in like manner as if they were
respectively mentioned in the first column of the First Scheduie
to that Act, and as if the Administrator or any person authorized
by him to act on his behalf were in relation both to the Clearing
Office and the Administrator mentioned in the second column
of that Schedule, and as if the regulations referred to in that
Act included any documents issued by or on behalf of the
Clearing Office or the Administrator.

(xxi) All decisions of the Mixed Arbitral Tribunal constituted
under Section VI of Part X of the Treaty, if within the jurisdic-
tion of that tribunal, shall be final and conclusive and binding
on all courts.

(xxil) The Administrator may undertake on behalf of a
British national the presentation to and conduct before the
Mixed Arbitral Tribumal of any claim, difference, or dispute
referable to the Tribunal under the provisions of Sections IV,
V, and VII of Part X of the Treaty, and may make regulations
with the consent of the Treasury in respect of the fees to be
charged in respect of such services. .

(xxiii) For the purpose of enforcing the attendance . of
witnesses before the Mixed Arbitral Tribunal, wherever sitting,
whether within or without His Majesty’s Dominions, and com-~
pelling -the production -before the tribunal of documents, a
Becretary of State shall have power to issue orders which shall
have the like effect as if the proceedings before the tribunal
were in .action in a court and the order were a formal process
issued by that court in the due -exercise of its jurisdiction, and
shall he enforceable by that court accordingly, and disobedience
to any such order shall be punishable as contempt of court.

(xxiv) The time at which the period of prescription ot iimita~
tion .of right of action referred to in Article 252 of the Treaty
shall begin again to run shall be at the expiration of six months
after the coming into force of the Treaty, and the period to be
allowed within which presentation of negotiable insirumenss for
acceptanse or payment and notice of non-acceptance or nor-
payment or protest may be made under Article 253 shall be
ten months from the coming into force of the Treaty. :

(xxv) Rules made during the war by any recognized Exchange
or Commercial Association providing for the closure of contracts
entered. into before the war by an enemy and any action taken .
thereunder are hereby confirmed, subject to the provisos -con-
tained in paragraph 4 (a) of the Annex to Section V of Part X
of the Treaty.



(xxvi) There shall be imposed on rights of mdustrlal Litetrary,”
or. artistic property (with.the exeeption of trade marks) acqulred
before .or during the war; or which may De acquired hereafter,
by or . on behalf of Austrian nationals,: such hmltabmns,
conditions, or restrictions as the Beard of Trade may prescribe
~for the purpose, im the manner,  in the circumstances, and
subject to the limitations contained. in Article 258 of the Treaty,.
and any transfer in whole or in part or cther dealing with avy
rights so aequired as aforesaid effected since. the twenty-elghbn
day of July, nineteen ‘hundred and’ fourteen, shall'if and so
far .as_ it is inconsistent” with any limitations, conditions, or
restrictions so imposed be void and of no effect.

(xxvii) 86 far &¢ may be necessary for the pm pose of Article
259" of the Treaty, the Paterts, Designs, and Trade Marks
(Temporar} Riles)y Act, 1914 ['except paragraph (b) of Section 1
of the Patents, Des1gns. and Trade Marks (Temporary Rules)
(Amendmient) Ae‘s 19147, shall in relation to Austrian nasionals
cortioue in force, and shall be deemed as from the date when
thé Treaty caime into force to have continued in force, as if
réferénces therein to subjects of ‘a State at war with His Ma]esby
included references to Austrian nationals.

(xxviii) The duly. gualified tribunal for the purposes of Article
262 of the Treaty shall be the Comptroller-General -of ‘Patents,
. Des1gns and Trade Marks.

. For the purpoqes of the foregoiug provisions of this Order::

The expression  ‘‘ eneiny debt?’ has the meaning asmgned 10
it by paragraph 2 of the Annex to Section IIL of Part X of the
Tredty, and inclhides any sum which under the Treaty is to be
treated or dedlt with in like matner as an enemy debt.

The exprebsmn “nationals?”’ in relation to-any Stabte includes
the Soveréign or former Sovereign and the subjocts or citizens of
that State and any company OF. corporatmn incorporated: therein
aceording to ‘the law of that State and, in the case of 'a Protecio-
rate, the natives thereof

The expression ‘ nationals' of the formier: Auqtuan Fmplre
does not’ include persons who, within six months of the coming
into force of the Treaty, show to the satisfaction of the Adminis-
trator, that they have .acquired ipso facto in agcordance with' its
provisions' nationality of an Allied or Associated Power, including
those who under Afticles 72 or 76 of the Treaty obtained sueh
nafjonality with the consent of ‘the tompétent authorities, or who;
under Articles ¥4 or 77 thétreof, acquired such nationality by virtue
of previous rights' of mtlzenshlp

The Interpretation Act 1889 apphes for: the mte1pretat10n of
this* Order: in ‘like ‘manner as it applies for. the. interpretation. of

an CAet of P‘Lrhament and as’ 1f this. Order were. an Act. of
Parliaméni.
3

3. Thn Order shaH apply  to the whole of His. - Majesty’ 8
Dominions and Proteclorates,. except Tndia. and Kgypt and the
‘selfZgoverning Dominions, that is to.spy, the Dominion of Canads,
the Commonwealth of Australia (which' for :this purpose ‘shall he
deemed to_ include papua and Norfolk Island), the Union of South

Africa; the Domiijon, of New Zealand, ‘and. Newfotndland, bub
in'its application to the parts of His: Ma]esby s Doiinions outslde
the ‘Unifed hmgdom and to British Protectorates shall be subject
te such modlﬁwtmm ag may be made by, the legistatures of thioge
parts’ or those” Protectorates for adapting to the ecircumsiances
thereof the provigions of this Qrder.

Prowded that if 9 loeal Clearlno Office is st 1b11sned inIndia
or in any . self:governing Donumon the provisions of: this Order
relating o the Clearing - Office’” shall apﬁly with " respect “to the
relations between. the Central Clearing Offics and the local Clearing,

Offide;” and” to. fransactions on ‘behalf of the local Clédring ‘Office.
which  must be cffected. through-the Central Clearine Ofite of
whieh miay be' eﬁected by the €k | Clearlng Ofﬁoe at tbe request

of the locat Clearing Office;



4, This Order shall b8 deemed to havé come into Operation as
from the ‘date when the Treaty of Peace came into force, that
" is to say, the sixteenth day of July; nineteen hundred and twenty.

5. This Order may be cited as the Treaty of Peace (Austria)
Order; 1920.

Almeric FitzRoy.

SCHEDULE.
SucroN ITL.—DEBTS:
. Article 248, o

There" shall be settled, through the intervention of Cleéatuig
Offices’ to be “established by each of the High Contracting Parties
within three months of the notification referred to in paragraph
(¢) kereafter, the following classes of pecuniary obligations:—

(1) Debts "payable before the war and due by a national of oune

-of the Contracting Powers, residing within 1ts territory,: to a
national of an Opposing Power, residing within its territory;

(2) Debts which became payable during the war to nationals of
cne Contracting Power residing within its territory and arose out
of transactions or contracts with the nationals of an.Opposing
Power, resident within its territory, of which the total or partial
execution was suspended on account of the existence of a' state
of war; :

(3) Interest which has accrued due before and during the war
to a national of one of the Contracting Powers in respect of
secdrivies issued or taken over by an Opposing Power; provided

- that the payment of interest on such securities to the nationals of
that Power or to neutrals has not been suspended during the war;

(4) Capital sums which have become pavable before and Jduring
_the war to nationals of one of the Contracting Powers in respect
of securities issued by one of the Opposing Powers, ‘provided that
the payment of such capital sums to nationals of that Power or to
neutrals has not been” suspended during the war.

In the case of interest or capital suias payable in respect of
securities issued or taken over by the former Austro-Hungarian
Government, the amount to be credited and paid by Austria will
be the interest or capital in respect ounly of the debt for which
Austria is liable in accordance with Part IX (Financial Clauses)
of the present Treaty, and the principlss laid down by the Repara-
tion Commission. ‘

The proceeds of liquidation of enemy property, rights, and
interests ‘mentioned in Section IV and in the Annex thereto will
be accounted for through the Clearing Offices, in the currency and
at the rate of exchange herein after provided for in paragraph
(d), and disposed of by them under the conditions provided by the
said Section and Annex, .

The settlements provided for in this Article shall be effected
according to the following principles and in accordance with the
Annex to this Section: —

(a) Each of the High Contracting Parties shall prohibit as
from the coming into force of the present Treaty, both the pay-
ment and the acceptance of payment of such debts, and alse all
communications between the interested parties with regard to the
sefigalement of the said debts otherwise than through the Clearing

ces;

(b) Each of the High Contracting Parties shall be respectively
responsible for- the payment: of such debts due by its nationals,
except in the cases where before the war the debtor was in a state
of ‘bankruptcy or failure, or had given formal indication of insol-
veney, or. where the debt was due by a company whose business
has been liquidated under emergoncy legislation during the war’;

(¢) The sums due to the nationals of one of the High Contract-
ing Parties by the nationals of an Opposing State will be debited
to the Clearing Office of the eountry of the debtor, and paid to the
creditor by the Clearing Office of the country 6f the creditor;




(d) Debts shall be paid. or credited in the currendy of such oné
of the Allied and Associated Powers, their colonies or probectorates,
or ‘the Bribish. Dominions’ or Incha, as. may .be concerned; -~ If the:
cebts are payable in. some.other currency, they shall be paid or
credited in the cufrency of the ecountry concerned, whether an
Allied or Associated Power, Colony, Protectorate, British -
Dominion; or India, at the pre-war rate of exchange.

For the purpose of this prevision, the pre-war rate of exchange
shall be defined as the average cable transfer rate prevailing in
the. Allied or Asscciated <¢ountry concerned during the month
immediately preceding the outhreak of war between the said
gountry concerned and Austris-Hungary.

If a contract provides for a fixed rate of exchange governing
the conversien- of the currency in which the debt is stated into the
currency. of the Allied -or Associated . country concerned,.then the
above provisions concerning the rat> of exchange shall not apply.

In the-case of the new States of Peland and the Czecho-Slovak
State, the currency in' which and the rate of 'exchange at which
debts shall be-paid ‘or credited shall ke deteimined by the Repara-
tion Commission prov1ded for in RBart VIII, unless they shall have
been previously settled by agreement between the States interosted

{¢) The provisions-of this Article and of the ‘Annéx hereto shall
not apply as between Austria, on *he one band, and any:-one of
the Allied and Associated Powers their - colonies or - protectorates,
or any one of the British ‘)m‘umons or India, on the othér hand,
unless within a period of one month from -the deposit: of the
ratification of the present Treaty by the Power in question, or of
the 1*at1ﬁcamon “on ‘behalf - of ‘wuch Deminion or: of India; notice to
that effect iz given to Ausiria by the Government of stch Allied
or Assocmted Power or of sueh Dominion or’ of India as the case

- may be:

0 The Allied and Associated Powers whlch have adopted tlus
Article ~and. the Anmnex hereto imay agrée: between:themselves to:
apply them to their respectiver nationals esvablished in their territory
so far.-as regards. matters between: their mationals and Austrisn .
natienals. Tn this case the: payments -made by’ application of this
- provision will be subject to arrangements Between the Alied and
“Associated Clearing *Offices concerned

ANmNEX.

1.

Fach of the High Coatracting Parties will, within thres months
from  the notification provided for in Article 248, paragraph- (6),
esn];whsh a Clearing Ofice for the collection and paymenb of eriemy
debts

' Liocal Clearing Offices may. e cstabhshed for:'any particular
portion of ‘the territories-of the High ‘Cowbracting Parties:  Such *
local Clearing Offices may perform -all’ the funetlons of 'a ‘central
“Llearing Office 'in ‘their - respective “districts, except that “all
transactions. with the Clearing Office in:‘the ‘Opposing State must

“bes eﬂfected through the Central Olearmﬂ Office.

In this Annex the pecuniary cbhdatmnz, referred to in the first
paragraph of :Article: 248 “are described as ‘¢ enemy: debis,” the
spersons from whom the sam: are due as ‘“enemy debtors,”’ the
‘persons o whom they are dug:as * enemy ¢réditors;” the C‘lea,nng’
Office in the country of the rreditor: w called the ¢ Credltor Clear-
ing:Office,”” and the Clearing Office 1n the countryiof the debtor is
ealled the “ Debtor Clearmg Ofﬁne »

5. ‘ .

"Bhe ngh Conbractmg Partios will: subject contraventmm of
paragrapl (a).of ~Article: 248" 1o - the same: penallies ‘as aré. ab
wpresent provided by the, legislation for. trading with the ‘enemy.
They will similarly, prohlblh within: their terntory all legal process
relating ‘to’ payment of ‘cricmy &ebts exoep+ in accord.mce awith
the provisions . of ‘this Annex :

hio ; Grovernment dvarantee spemﬁel in, paragmph (b) ~of
,Artmle 248 ‘shall take eﬁect Whenever, for-any -reason, a debt shall



fiot be recoverable, except in a case where at the date of the
outbreak ‘of war the debt was barred by the laws of prescription
in force in the country .of the debtor or where the debtor was at
that time in a state of bankruptcy or failure or had given formal
indication of insolvency, or where the debt was due by a company
whose  business nas beer. liquidated under emergency legislation
during the war. In such case the procedure specified by this
Annex shall apply to payment of the dividends.

The terms ‘‘ bankrupfcy”’ and ‘ failure’’ refer to the applica-
tion of legislation providing for such juridical conditions. The
- expression  ‘‘ formal indication of 1nsolvency’”” bears the same
meaning as it has in English law.

5. .

Creditors shall give notice to the Creditor Clearing Office
within six menths of its estadlishment of debts due to them, and
shall furnish the Clearing Office with'any documents and informa-
tion required of them. R )

The High Contracting Parties will take ail suitable measures
to trace and punish collusion between enemy creditors and debtors,
The Clearing Offices will communicate to one another any evidence
and information which might help the discovery and punishment
of such collusion. .

The High Contracting Parties will facilitate as-much as possible
postal and telegraph comtmunication at ihe expense of the parties
concerned and through the intervention of the Clearing Offices
‘between debtors and creditors desirous of coming to an agreement
as to the amosuant of their delt.

The Creditor Clearing Office will notify the Debtor Clearing
Office. of all debts declared to it. The Debtor Clearing Office will,
in due course, inform the Creditor Clearing Office which debts are
admitted and which debts are (ontested. In the latter case, the
Debtor Clearing Office will give the grounds for the ron-admission
of debt.

6. L3

When a debt has been admitted, in whele or in part; the
Debtor Clearing Office will at once credit the Creditor Clearing
Office with the amount admitted, and at the same time notify it
of such eredit.

7.
The -debt shall: be deemed to be admitted in full and shall be
credited forthwith to the Creditor .Clearing Office unless within
three months from the receipt .of the notification, or such lenger
- time as may be agreed to by the Creditor Clearing Office, notice
hzs been given by the Debtor Clearing Office that. it-is not
admitted. :
8

When the whole or part of a debt is not admitted the two
Clearing Offices will examine into the mafter jointly and will
endeavour to bring the parties +> an agreement.

. 9.

The Creditor Clearing Office will pay to the individual creditor
the sums credited fo it out of the funds placed at its disposal by
the Government of its country and in accordance with the con-
ditions fixed by the said Government, retaining any sums con-
sidered necessary to cover risks, expenses, or commissions.

10.

Any person having claimed payment of an enemy debt which
is not admitted in whole or in ‘part shall pay to the Clearing Office,
by way of fine, interest at 5 per cent. on the part not admitted.
Any person having unduly refused to admit the whole or part of
2 debt claimed from him shall pay, by way of fine, interest at
5 per cent. on the amount with regard to which his refusal shall

be disallowed.

" .Such interest shall run from uhe date of expiration of the
period provided for in paragraph 7 until the date on which the
claim shall-have been disalloﬂwed or the debt paid.



Tach - Clearing Office shall, in so far as ibt'is concerned, také
steps to collect the fines above provided for, and will’be responsible
if. such fines cannot be ¢ollected. . ) '

The fines will be credited to the other Clearing Office, which
shall retain them as . a  contribution. towards the cost of carrying
out the present provisions.

11.

The  balance between the Clearing Offices  shall be struck
monthly, and the credit balance paid in ¢ash by the debtor: State
within a week. . ) )

Nevertheless, any credit balances which may be due by oune
or more of the Allied and Associated Powers shall be retained
until complete payment shall have been effected, of the sums due
to the Allied or Asscciated Powers_or their makionals on. account
of the war. : )

2,

To facilitate discussion betweerr the Clearing Offices "each’ of
them shall have a representative “at the place where the other is
established,

13.

Except for special reasons all discussions. in regard to claims

will, so far as possible; take place at.the Debtor Clearing: Office.
: 14,

In conformity with Articls. 248, paragraph (b), the High Con-
tracting  Parties ‘are- responsible for the payment' of the ‘enemy
debts owing by their nationals. i

The Debtor Clearing’ Office will therefore credit the: Creditor
Clearing Office with all.dekts: admitted, éven 1n case of inability to
collect themi from the individual ‘debtor, . The Governments: coun-
ceraed will, nevertheless, invest their respective Clearing Offices
with-all necessary powers for the recovery of debls which have beeu
admitted. 15 o

Fach. Government -will defray . ihe . expenses of the Clearing

Office seb up. in its. territory, includir.g the salaries of the staff.
16.

Where the two Clearing Offices are unable to agree whether a
debt claimed is due, or in case of a difference between an enemy
debtor and an enemy ‘creditor or between the Clearing: Offices; the
dispute shall either be referred to arbitration, if the parties o
agree-under -conditions fixed by dgreement. between them, or
referred to the Mixed Arbitral Tribunal provided for in Section-
V1 hereafter: )

At the request of the Creditor Clearing Office the dispute may,
howsver, be submitted te the jurisdietion of the Courts of the place
of .domicile of ths debtor. 1 :

Recovery of sums-found by the Mixed:. Arbitral Tribunal, the
Court, ‘or the  Arbitration Tribunal to be due shall be effected
through the Cleariag Offices as if these.sums were debts admitted
by the Deblor Clearing Office.” L )

Do : 18 A

Each' of the Governments conserned shall appoint an agent who
will be. tesponsible - for: the ' prezentation to the Mixed —Arbitra:
Tribunal of, the cases conducted on behalf of 'its Clearing Office.
This agent will exercise a.paneral control over:the representatives
ot connsel .emiployed by its mationals. : : o o
. Decisions” will be arrived at on. documentary ‘evidence, but .t~
will 'be openi to the Tribunal {o hear the parties in persén, or
ageording - to their’ preference by their ‘representatives approved
by the two, Governments, or: by the agent referred to. above, who
shiall be competent. to intervene along with the party or o reopen
atid; aintain: o claim abapdoned by theisame,, ‘
RS nr : ‘ 19, Lo .

.. The ‘Olea.ri'ng Offices coneerned. will lay before the Mixed Arbitral
Tribunal a1l information and documents in their possession; s¢ as




te enable the Tribunal to decide rapidly on. the cases which are
brought before it. 20

‘Where one of the parties concerned -appeals against the joint
decision of the two Clearing Offices he shall make a deposﬂ; against
the costs, which deposit shall only be refunded when the first,
]udvment is modified in favour of the appellant and. in proportion
4o the success hz may attain, his opponent in case of such a
refund being required to pay #n equivaient proportion of the
costs and expenses. Security accepted by the Tribunal may be
substituted. for a deposit.

A fee of 5 per cent. of the amount in dispute shall be charged
in respect of all cases brought before the Tribunal. This fee shall,
unless the Tribunal directs otherw1s be borne by the unsuccessful
party. Such fee shall be added to the deposit referred to. It is
also independent of the security.

The Tribunal may award to one of the parties a sum in respect
of the expenses of the proceedings.

Any sum payable under this paragraph shall be credited to the
Clearing Office of the succassful party as a separate item.

’ 21..

With a view to uhe rapid settlement of claims, due regard shall
be paid in ‘he appointment of all persons connected with tha
Clearing Offices or with the Mixed Arbitral Tribunal to’ their
knowledge of the language of the other country concerned.

Hach of the Clearing Offices will be at liberty to correspond
with the other and to forward documents in its own language.

22, '

Subject to any special agreement to the contrary between the
Governments - concerned debts shall carry interest in accordance
with - the following provisions: —

Interest shall “not be payable on sums of money due by way
of dividend, interest, or other periodical payments which them-
selves represenh interest on capital.

The rate of interest shall be & per cent. per annum, except in
cases where, by contract law or custom, the creditor is entitled to
payment of interest at a different rate. In such cases the rate
to which he is' entitied shall prevail.

Interest shall run from th: date of commencement of hostilitigs
(or, if the sum of money to beé recovered fell due during the war,
from the date at which in fell due) until the suin is credited to
the Clearing Office of the creditor.

Sums due by way of interest shall be treated as debts admitted
by the Clearing Offices and shall be credited to the Credltor Clear-
ing Office in the same way as such debts.

23.

Where by decision of the Clearing Offices or the Mixed Arbitral
Tribunal a claim is held not to fall within Article 248, the creditor
shzil be at liberty to prosecute the (laim tefore the Courts or to
take such’ other proceedings as may be open to him,

The presentation of a claim to the Clearing Office suspends the
operation of any period of prescription:

24, i

The High Contracting Parties agree to regdrd the decisions of
the Mixed Arbitral Tribunal as ﬁnal and conclusive, and to render
them binding upon their nationals.

25.

In any case where a Creditor Clearing Office declines' to notify
a claim to the Debtor Clearing Office, or to take any step provided
for in this Annex intended to make effective in whole or in part
a request of which it has received due notice, the enemy creditor
shall be entitled to receive {rom the Clearing Office a certificate
setting out the amount of the claim, and shall then be entitled
to prosecute the claim before the Courts or to take such other
proceedings as may be open 1o him,



Suorion IV.—PROPERTY,; RIGHTS, AND INTERESTS.

- Article 249.

The: question -of private property, rights, and interests in. an
ettemy - country shall - be settled according te the priaciples laid.
down in this-Section and to the provisions of the Annex hereto. -

(a)"The  exceptional - -war measures and measuresof transfer
(Gefined. in paragraph 8 of the Annex hereto) taken in the terribory
of  the  former  Austrian  Brepirs with respect to the: property,
rights; and interests of nationals of Allied or Associated Powers,
including. companies and associations in which: they are interested;
when 'liqguidation has net boen completed, shall be immediate'y
discor tinved - 'or stayed and the property, rights; - and interesis
gonéerned rostered  to: their cwners. .

(b) Subject o any contrary stipulations whieh”may: be pro-
vided for in the present Treaty, the Allied and Associated Powers
reserve the right to retain and liquidate all property, rights;, and
interests which belong at the date of the comung into force. of
the present Treaty to mationals of the former Austrian Empire,
or companies” centrolled by them,. and are:within the territeries.
colonies, possessions, and protectorates of such Powers (including
territories ceded to them by the present Treaty) or are under the
control of those Powers. :

The' liquidation  shall be carried ouwt in accordance with  the
laws of the Allied: or.Associated State concerned, and the owner
shall. not be able:to dispose of such properby, rights, or interesis
nor to . subject them to any charge without the consent of that
State. :

Persons who within six months of -the.coming into force of the
present-Treaty :show that they have acguired epso facto in accerd-
anze with its provisicns the nationality of ‘an Allied or: Associated
Power, -including these  who under Articles 72 'or 76 . obtain. such
nationality with the consent of ihe competent authorities, or who
under Articles 74 or 77 doquire such -uationality: in ‘virtue -of
previous rights, of citizenship (perfinenza) will not be considered
as nationals ‘of the former Austrian ‘Empire  within the ‘meaning
of this paragraph. ‘

(¢) The price or the amount of compensation in respect of the
oxercise of the right referred to in paragraph’ (b) will be fixed
in @ccordance, with the metheds of sale or valuation adopted by
the laws of ‘the country -in which the property has Leen retained
or Hquidated. ‘

(d).As between the Allied and Associated Powers and iheir
mationals on 'the ong hand and mnationals of ‘the former Austrian
Frirpire on’ the other hand, as also between Austria on the ong
hand and the Allied and Associated Powers and their nationals on
the other hand, all the exceptional war measures; or measures cf
transfer; or acts done or to be-dove in execution. of such measures
as-defined in paragraphs 1:and 3 of . the Annex hereto, shall be
considered a§ final and binding apon all persons except as regards.
the reservations:laid ‘down in.the present breaty. :

(¢) ‘The mnationals of Allied and Associated Powers shall be
entitled: to compensation in: nespect -of damage or injury inflicted
upon their property, rights, or interests, including any company”
or associabion in whick they are interested, im:.the territory of the
former Austrian Empire, by the applicavion: either of:the ‘éxcep-
tionsl  war misasures or measures of transfer mentioned in para-
graphs 1 and 3 of the Annex hereto. The claims made in this
respect by such nationals sheall be investigated, and the total of
the : compensation: shall''bs determined - by  the Mixed Arhitral
Tribunal provided, for-in Section’ VI or by an ‘arbitrator appoinbed
by that Tribnnal. This. compensation shall be berre by Austria’
and may be.charged upon the ‘property of mationals in the former
Austrian ’ Emyire;. o companies controlled by them; as defined. in.
paragraph (b)Y witbin ‘the territory or. under:the control of 'the
claimant’s State. This' property . may: be constituted as-a pledge
for enemy lial)iLities under the conditiony fixed by paragraph 4 of




the -Anmnex hereto. The payment of this compensation may be
made by the Allied. or Associated State, and the amount will be
debited to Austria. ‘

(f) Whenever a national of an, Allied or Associated Power, is-
entitled ‘to proporty which has been -subjected to a measure of
transfer in +he- teriitory of the former Austrian Empire and
expresses a desire for its restitutiorn; his claim for compensation
in accordance with paragraph (e) shall be satisfied by the restitu-
tion of tha said property if it still exists in specie.

In such case Austria shall take all necessary steps to restore
the evicted owner 0 the possession of his property, free from all
encumbrances or burdens with which it may have been charged
after the liquidation, and to inderanify all third parties injured
by the restitution.

If the restitution provided for in this paragraph. cannot be
effected, private agreements arranged by the intermediation of
the Powers concerned or the Clsaring Offices provided for in th>
Annex to Section IIT may be made, in order to secure that ths
national of the Allied or Associated Power may .secure compensa-
tion for the injury referred to in paragraph (e) by the grant of
. advantages or equivalents which ha agrees to accepb in place of
the property, rights, or interests of which he was deprived.

Through: restitution in accordance with this Article the. price
or the amount of compensation fixed by the application of para-
graph (¢) will be reduced by the actual value of the property
restored, account being taken of compensation in respect of loss
of use or deterioration, :

(9) The rights conferred by paragraph (f) are. reserved to
owners who are nabionals of "Allied or Associated Powers within
whose territory legislative measures prescribing the general ligui-
dation  of enemy property, rights, or interests were mnot applied:
before the signature of the Armistice. . ‘

(h) Exceépt in ecases where, by application of paragraph (f).
restitutions in specie have been made, the net proceeds of sales of
enemy property, rights, or interests wherever situated carried out
either by virtie of war legislation, or by application of this Article,
and in geaeral all cash assets of enemies, other than proceeds of
sales ‘of property or-cash assets in Allied' or Associated- countries
belonging to persons .covered by the last sentence of paragraph- (b)
above shall be dealt with as follows:—

(1) As regards Powers adopting Section III and the Annex
thereto, the said proceeds and cash assets shall be credited to the
Power of which the owner is a national, through the Clearing
Ofice established thereunder; :ny. credit balance in favour of
Austria. resulting therefrom shall be dealt. with as provided in
Article 189, Part VIII (Reparation), of the present Treaty.

(2) As regards Powers not adopting Section III and the Annex
thereto, the proceeds-of the property, rights, and interests, and
the cash assets, of the naticnals of Allied or Associated Powers
held by Austria shall be paid iremadiately to the person entitled
thereto or to his: Government: the proceeds of the property, rights,
and interests, and: the cash assets of natiomals:of the former
Austrian Empire, or companies controlled by them, as defined in
paragiaph. (b), received by an Alliel or Associated Power shall be
subject to disposal by such Power in accordance with its laws and
regulations and may be: applied in payment of the claims and
debts defined. by this Article or paragraph-4 of the Annex hereto.
Any .such property, rights. and. interests or proceeds thereof or

_ cash assets not used as. above provided may be retained by the
said Allied or Asseociated Power, and, if retained, the cash value
_thereof shall be dealt with as provided in Article 189, Part VIII
(Reparation), of the present!Treaty. ‘ .

(t) Subject to the provisions of Article 267, in the case of
ligmdations effected in new  States- which are signateries of ‘the
present Treaty as Allied and Associated Powers, or in States which
are-not entitled to share in:ihe. reparation payments to be made
by Austria, the proceeds: of liguidations effected by such States
shall, subject -to the Rights of the Reparation Commission under



the: present Treaty, particularly . under Articles 181,  Part VIIE
{(Reparation), and 211, Part IX (Financial ‘Clauses), be paid diréet
to the owner: If, on the application of that owner, the Mixed
Arbitral Tribunal provided for: by Saection VI of this Part, or an
arbitrator. appointed by that Tribunal, is satisfied that the con-
ditions of the sale or measures taken by the Government of the
Btate  in- question outside its. general legislation. were unfairly
prejugicial ‘to the price  obtained, they shall have discretion to .
gward to the owner equitable compensation to be paid by that
tate. .

(). Austria undertakes to compensate her nationals in respect
of the sale or retention of their property, rights, or interests in
éﬂiied or capital levied or to be levied by Austria on the Associated

bates.

(k) The amount of all taxes or imposts on property, rights, and
interests. of the nationals of the Allied or Associated Powers from
3rd November, 1918, until three wonths from the coming into force
of ‘the present Treaty, or, in the case of property, rights, or
interests “which have been: subjected to -exceptional measures of
war, until restitution in accordance with the présent Treaty, shall
be restored to the owners, B

Article-250.

Austria undertakes, with.regard to the property, rights, and
interests,” including companies and associations in which they were
interested, restored to-mationals, of Allied and- Asgociated Powers:
in accordance with the provisions of- Article 249, paragraph (a)
or (f): .

‘(@) Torestore and maintain, except as expressly: provided in the
present Treaty, the property, rights; and interests of the nationals
of Allied or ‘Associated Powers im. the Jegal pesition of:obbaining
in respect of the property, rights, and interests of nationals of the:
foriner ‘Austrian Empire under the laws.in force before ‘the war;

(b) not o subject the property, rights,jor interests of the:
nationals of ‘the :Allied or Associated. Powers: to any measures in
derogation of :property: rights which .are not applied equally.to the. "
property; rights, and- interests of Austrian nationals; and to pay
adequate -compensation in the event of the application of these
measures. ; . ‘

ANNEX.
; 1.

I ‘accordanee with the provisions of ‘Article: 249, paragraph
(d), the validity of ‘vesting orders and -of orders: for winding ' up
of business or companies;, and of any other ‘orders; directions or
instructions of any court or any devartment of the Government of
any-of the High Contracting. Parties made or given; or purport-
ing-to-be made or. given, in pursuanes of war: legislation with
regard to enemy property, rights, and. interests is confirmed.  -The
interests of all persons shall be regarded ag having been effectively
dealt-with by any. order; direction, deeision; or instruction dealing
with property ‘in ‘which  they may: be  interested, whether or not-
such. interests: are specially menticned ' in the order; direction;
decision;: or sinstruction: No question ghall be raised as: to -the-
repularity ‘of i a-transfer: of ‘any property,; rights, or interests dealt
with i pursuance of any such order; direction, decision; or insiruc-
tion.  Every action taken with regard be any broperty; business;-
or company;  whether as regards ibs! investigation, “sequestration,
.- conipulsory administration, use, réquisition, supervision; or wind:
. ingup,tiie 'sale or ‘management of property; rights; or interests;

the colléction or discharge of debls, the payment of costs; charges;
or - expenses,. or any, other 'matber’ whatsoever, "in i pursganceof
orders; directions;. decision; or instruetions of any eouri or. of any
department of the Government of -any  of the. High: Contracting ©
‘Pariles; made or:given ot purporting to. be made or.given, in-;
pursudnce - of war legislation with regard: to: enemy - property; -
rights! or-intereits, is:confirmed. | Provided.that ‘the provisipns
of this. paragraph’ shall ot be held to. yrejudice: the Hitles to




property heretofore acquired in good faith and for value and in
accordance with the laws of the country in which the property is
situated by nationals of the Allied and Associated Powers.

The provisions of this paragraph do not apply to such of the
above-mentioned measures as have been taken by the former
Austro-Hungarian Government in invaded or occupied territory,
nor to such of the above-mentioned measures as have been taken
by Austria or the Austrian authorities since November 3, 1918,
all of which measures shall be void.

2

No claim or action shall be made or brought against any Allied
or Associated Power or against any person acting on behalf of or
under the dirasction of any Jegal authority or department of the
Government of such a Power by Austria or by any Austrian national
or by or on behalf of any national of the former Austrian Empire
wherever resident in respect of any act or omission with regard to
his property, rights, or interests during the war or in preparation
for the. war. Similarly no claim or action shall be made or
brought against any person in respect of any act or omission under
or in accordance with the exceptional war measures, law, or regu-
lations of any Allied or Associated Power.

3.

In Article 249 and this Annex the expression ‘‘ exceptional war
measures *’ ‘include measures of all kinds, legislative, administra-
tive, judicial, or others, that have been taken or will be taken
hereafter with regard to enemy property, and which have had or
will have the effect of removing from the proprietors the power of
disposition over their property, though without affectihg the owner-
ship, such as measures of supervision, of compulsory administration,
and of sequestration; or measures which have had or will have as
an object the seizure of, the use of, or the interference with enemy
assets, for whatsoever motive, under whatsoever form cr in whatso-
ever place. Acts in the execution of these measures. include all
" detentions, instructions, orders, or decrees of Government depart-
ments or courts applying these measures to enemy property, as
well as acts performed by any person connected with the administra-
tion or the supervision of enemy property, such as the payment of
debts, the collecting of credits, the payment of any costs, charges,
or expenses, or the collecting of fees.

Measures of transfer are those which have affected or will affect
the ownership of enemy property by transferring it in whole or in
part to a person other than the enemy owner, and without his
consent, such measures directing the sale, liquidation, or devolu-
tion of ownership in enemy property, or the cancelling of titles
or securities.

3

4.

All property, rights, and interests of nationals of the former
Austrian Empire within the territory of any Allied or Associated
Power and the net proceeds of their sale, liquidation, or other
dealing therewith may be charged by that Allied or Associated
Power in the first place with payment of amounts due in Tespect
of claims by the nationals of that Allied or Associated Power
with regard to their property, rights, and interests, including
companies and associations in which they aré -interested, in
territory of the former Austrian Empire, or debts owing to them
by Austrian nationals, and with payment of claims growing out
of acts committed by the former Austro-Hungarian Government or
by any Austrian authorities since. 28th July, 1914, and before that
Allied or Associated Power entered into the war. The amount
of such claims may be assessed by an arbitrator appointed by
M. Gustave Ador,.if he is willing, or if n¢ such appointment is
made by him by an arbitrator appointed by the Mixed Arbitral
Tribupal provided for in Section VI. They may be charged in the
second place with payment of the amounts due’in respect of claims



by the. naf&lona]s of sueh ‘Allied: or-Associated. Power with. regard to
their property, rights, and interests in the territory. of other’ enemy
Powers, in.so far as those elaims are otherwise unsatisfied;

5. .

Notwithstanding the provisions of Article 249, where immedi-
ately ‘before the outbreak of war a - company mcorporated in ‘an
Allied -or: Assdciated Staté had: righits in ‘common with a company’
controlled by it and mcorporated in-Austria te the use of trade-
nmarks in third countries, or énjoy the use in‘common with such
company of umque means of reproduction: of goods or articles for
sale in third countries, the former company shall alone have the
rldht to use these trade-marks. in third countries to the exelusion®
of the Austrian company; and:.these unique means of reproduction -
shall be handed over to the former ‘company, notwithstanding ‘aby
action taken under war legislation in force in the Austro-Hungarian
Monarchy with- regard to- the latter company or its  business;
industrial proper ty, or shares.. .. Nevertheless, the former company,
if:requested; shall deliver to the latter eomg*my derivative copies
permitting the continuation of 1emoduct10n of "articles for use
within: Austrian territory.

8.

Up to the time when restitution- i ‘carried out in accordance’
with Article 249, Austria. is responsible for the conservation of
property, rlghts, and - interests of the nationals of Allied -or
‘Associated: Powers, including companies and asseciations.in which
they are mterested that have been subjected: by her to-exceptional
Watr - measures.

7.

Within one year from .the .coming into force of the present
Treaty the Allied or Associated. Powers will specify the property,
rights, and. interests over Wwhich they | intend to exercise the right
provided in. Article 249, paragraph. (f).

The restitution provided: in. Article 249 -will be- carried out by
order. ofithe Austrian Gevernment or of the authorities 'which have
been substituted  for it Detailed +decounts  of the -actionof
admintstrators:shall be Ffurnished: to ‘the. interested  persons by the
Austrian aubhoutles upon -request, which:may be made at any
time after the coming:into force of theipresent: Treaty. :

9.

CUntil comnletmn of the liguidation provided. for by Article 249,
paraoraph (b), the preperty, rights, and interasts of the persons
referred to. in - that par'wraph will continue to be subject  to
exceptional wir Theasures ’ahat have been or will be taken with-
regard to them, 10

Awstris will, within siz months from the coming into force. of
the present Treaty, deliver "to: each Allied or Associated Power
all securities, ¢ertificates; ‘deeds; or other.dociiments of title held
by its' nationals: and relatm'r to.:property;. rights,  or-imterests’
mtuated in the territory: of that Allied or ‘Associated Power; 1nclud-
ing.any shares, stocks; -debertures, debenture  stock, or - other
‘obligations of any, company mcorporated in a.ccordance Wluh the
laws. of that Power: ‘

Kustiias williat: any tinie on: demand ofany Aihed ‘or ‘Associated
Power furnishsieh informabion'as may. be required with regard 4o
the:property; riglits, ‘and intérests of - Austrish nasionals. Twithin
the' territory :of wuch. Alied or Associated ' Powes; or: with regard
tolany: trdnsachlﬂns ‘Goncerning ‘such property rlghts, or 1ntelegts
er’fected smce Ist July, 1914
11,

The expres wn: cash assets ”, inmeludes all depesms of | funds
estabhshed befo ore. Or. ‘after the existence. of a stats of war, as. well
ag’ all assets coming from deposws revenues,  of profits: collected:
Ty wdmlmstrators, sequestmto 8, or.others’ from funds pla,eed on

it




deposit or otherwise, bub does not include sums belonging to the
Allied ‘or Associated Powers or to their. component, States, Pro-
vinces, or Munieipalities.

. 12,

All investments wheresoever offected with the cash assets of
nationals of the High Céntracting Parties, including companies
and associations in which such nationals were interested, by persons
responsible for. the administration of enemy properties or having
control over such administration, or by order of such persons or
of any authority whatsoever, shall be annulled. These cash assets
shall be accounted for irrespective of any such investment.

13.

Within one month from the coming into force of the present
Treaty, or on. demand at any time, Austria will deliver to the
Allied and. Associated Powers all accounts, vouchers, & records,
‘documents, and information of any kind which may be within
Austrian territory, and which concern the property, rights, and
interests of the nationals of those Powers, including companies
~and associations in -which they are interested, that have been
subjected to an exceptional war measure, or to a measure of
transfer either in the territory of the former Austrian Empire or
in territory occupied by that Empire or its allies.

The Controllers, supervisors, managers, administrators, seques-
trators, liguidators, and receivers shall be personally responsible
under guarantee of the Austrian Government for the immediate
delivery in full of these accounts and documents, and for their
accuracy, .

14,

The provisions of Article 249 and this Annex relating to pro-
perty, rights, and interests in an enemy country, and the proceeds
of the liquidation thereof, apply to debts, credits, and accounts,
Section III, regulating only the method of payment.

In the settlement of matters provided for in Article 249
between Austria and the Allied or Associated Powers, their
colonies or protectorates, or any one of the British Dominions or
India, in respect of any of which a declaration shzll not have been
made that they adopt Section III, and between their respective
nationals, the provisions of Section III respecting the currency in
which payment is to be made and the rate of exchange and of in-
terest shall apply unless the Government of the Allied or Associated
Power concerned shall within six months of the coming into force
_ of the present Treaty notify Austria that one or more of the said

provisions are not to be applied.
: 15.

The provisions of Article 249 and this Annex apply to industrial;
literary, and artistic property which has or will be dealt with in
the liquidation of property, rights, interests,. companies, or
businesses. under war legislation by the Allied cr Asscciated
Powers, or in accordance with the stipulations of Arficle 249,
paragraph (b).

Secrion V..—CONTRACTS, PRESCRIPTIONS, JUDGMENTS.
, Article 251.

(a) Any contract concluded between enemies shall be regarded
as having been dissolved as from the time when any two of the.
parties became enemies, except in respect of any debt or other
pecuniary obligation arising out of any act done or money paid
thereunder, and subject to the exceptions and special rules with
regard to parbicular contracts or classes of contracts contained
herein or in the Annex hereto.

(bY ‘Any contract of which the execution shall be required in
the general interest, within six months from the date of the coming
into foree of the present Treaty; by the Government of the Allied
or' Associated Power of which one of the parties is a: national, shall
be excepted from dissolution under this Article,



When the exeeution of the contract thus kept alive would, owing
to ~the alteration of trade conditions, cause one: of the partiés”
substantial - prejudice, the Mixed" Arbitral ‘Tribunal provided for
by Section VI shall be empowered to grant to the prejudiced party
equitable compensation. - -

(¢y Having regard to the provisions of the constitution and:law
of the United States: of America, of Brazil, and of Japan, neithér-’
the present. Article, nor Article 252, nor theAnnex hereto shall -
apply to contracts made bebween nationals of -these States and
nationals - of the former Austrian Empire; mnor shall Article 257
apply to the United States of America or its nationals.

(d) The present Article and the Annex hereto shall not apply to
contracts the parties to which -became enemies by reason of one of
them being an inhabitant of territory of which the sovereignty has
been transferred, if such party shall acquire, under the present
Treaty, the nationality of ‘an Allied -or Associated Power, nor shall
they apply 16 contracts between wnationals of ‘the - Allied = and
Associated Powers hetween whom trading has been prohibited by
reason-of one of the parties being in Allied or Associated territory
in the occupation of the enemy.

(e) Nothing in the present Article or the. Annex hereto shall
be deemed to invalidate a transaction: lawfully -carried out in
accordance with a contract between enemies'if it has been carried
out with the authority of one of the belligerent Powers.

) Article 252. ,

{a) All periods of prescription, or limitation of right of action,
whether they began to run before or: after the outbreak . of war,
shall be treated in the territory of the High Contracting Parties,
so far ‘as regards relations between -enemies; as having been
suspended for the duration of the war. - They shall begin to run
again at earliest three months after the coming into force of the
present Treaty.  This provision shall apply to the period prescribed
for theé presentabion of interest or dividend coupons:or for ‘the
presentation for repayment of securities drawn for repayment or
repayable on any other ground.

(b) Where on: account of failure to perform ahy ach or comply
with. any formality during the war, measures of éxpeution have
been taken.in the territory of the former Austrian . Empire fo the
prejudice of a national of an Allied or Associated Power, the claim
of ‘such national shall;” if the matter does mot fall ~within the
competence of the Courts: of an AHied or Associated Power, be
heard by the Mixed Arbitral Tribunal provided for by Section VI.

(¢) Upon the application of any interested person who “is: a .
nationial of an -Allled or Associated Power, the Mixed Arbitral
- Tribunal shall order the restoration of ‘the rights which bave been
prejudiced by the measures of execution reférred to in paragraph
(b), wherever, having regard to the particular circumstances of
the: case, such restoration is equitable and possible.

If such restoration is ineéquitable’ or  impossible, the Mixed
Arbitral Tribunal may grant compensation to the prejudiced party,
to be paid by the Austrian Government.

(d) Where a contract between enemies has been dissolved by
reason either of failure on the part of either party to carry out its
provisions or of .the exercise of a right stipulated in the contract
itsalf,. the party. prejudiced may apply to--the. Mixed Arbitral
Tribunal for relief. The Tribunal will-have thé powers provided
foriin paragraph(c). g

(e) The provisions of the'preceding paragraphs of this Article
shall-apply to the nationals of Allied and Associated Powers who
have been prejudiced by reason of measures refetred to above taken
by the authorities of the former Austrian Government in invaded
or eccupied territory,. if they have not heen: othérwise compensated.

{f) Austria- shall compensate any ' third  'party who may be
prejudided by any restitution -or restoration-ordered by the Mixed
Arbitral Tribundl under the provisions:of the eding paragraphs
of this Article, S C )




(g) As tegards mnegotiable instruments, the period of threé
months provided under paragraph (a) shall commence as from the
date on which any exceptional regulatioris applied in the territories
of the interested Power with regard to negotiable instruments shall
have definitely ceased to have force.

Article 253.
As between enemies no negotiable instrument made before the
war shall be deemed to have become invalid by reason only of
~ failure within the required time to present the instrument for
acceptance or payment or to give notice of non-acceptance or non-
payment to drawers or indorsers or to protest the instrument, nor
by reason of failure-to complete any formality during the war.

Where the period within which a negotiable instrument should
have been presented for acceptance or for payment, or within
which notice of non-acceptance or non-payment should have been
given to the drawer or endorser, or within which the instrument
should have been protested, has elapsed during the war, and the
party who should have presented or protested the instrument or
have given notice of non-acceptance or non-payment has failed to
do so during the war, a period of not less than three months from
the coming into force of the present Treaty shall be allowed within
which presentation, notice of nom-acceptance or non-payment or
protest may be made.

Article 254.
Judgments given by the Courts of an Allied or Associated Power
.in all cases which, under -the present Treaty, they are competent
to decide, shall be recognized in Awustria as final, and shall be
enforced without it being necéssary to have them declared execu-
tory. : }

If a judgment or measure of execution in respect of any dispute
which may have arisen has been given during the war by a judicial
authority of the former Austrian Empire against a national of an
Allied or Associated Power, or a company or association in which
one of such nationals was interested, in a case in which either such
national or such company or association was not able to make their
defence, the Allied and Associated national who has suffered pre-
judice thereby shall be entitled to recover compensation to be fixed
by the Mixed. Arbitral Tribunal provided for in Section VI.

At the instance of the national of the Allied or Associated
Power the compensation above mentioned may, upon order to that
effect of the Mixed Arbitral Tribunal, be effected where it is
possible by replacing the parties in the situation which they
occupied before the judgment was given by the Austrian Court.

The above compensation may likewise be obtained before the
Mixed Arbitral Tribunal by the nationals of Allied or Associsted
Powers whoe have suffered prejudice by judicial measures taken in
invaded or occupied territories, if they have not been otherwise

compensated.
) Article 255.

For the purpose of Sections ITI, TV, V and VII, the expression
“ during the war '’ means for each Allied or Associated Power the
period” between the commencement of the state of war between that
Power and the former Austro-Hungarian Monarchy and the coming
into force of the present Treaty.

ANNEX.
I.—General Provisions.

1.

‘Within the meaning of Articles 251, 252, and 253, the parties
to a contract shall be regarded as enemies when trading between -
them shall have been prohibited by or otherwise became unlawful
under laws, orders, or regulations to which one of those parties was
subject. They shall be deemed to have become enemies from the
date  when such trading was prohibited or otherwise became un-
lawful. 9

The following claése§ of contracts. are ‘excepted from dissolution
by Article 251, and, without prejudice to the rights contained in



Artiele: 249 (B) of Section IV, remain in force subject to the appli-
cation .of ‘domestic laws, ‘orders, or regulations wmade during the
war by the Allied and. Associated Powers and subject to the terms
of the contracts: : N )

(a)- Confracts having for their object the transfer of estates or
of real or personal property where the property therein-had passed
or the object had been delivered befors the parties became enemies;

(by Leases and agreements for. leases of land and houses;

(c) Contracts of mortgage, pledge, or lien;

(d) Concessions concerning mines, quarries; or deposits;’

(e). Contracts between individuals or companies and States, pro-
vinces, . municipalities, .or other similar juridical: persons charged
with administrative functions, and concessions-granted by States,

‘- provinces, municipalities, or other similar juridieal persons charged
with administrative functions.
: . 3.

If the  provisions of “a: contract. arg in .parb. dissolved under
Article 951, the retnaining provisions of that contract shall, subject
to -the same application of domestic laws as is provided for in
paragraph 2, continue in force if they are severable, but where they
are not severable thé.contravt shall be deemed to have been dis-
solved in its entirety.

IL.—Provisions relating to certain classes of Contracts.
Stock Fxzchange and Commercial Exchonge Contracis.
: 4.

(a) Rules made during the war by any recognized ¥xchange or-
Commercial” Association  providing. for the closure ‘of contracts
entered into- before the war by an enemy. are confirmed by the
High Contracting Parties, as also any action taken thereunder,
provided : : : i )

(1) that the contract was expressed to' be made subject bo the
rules of the Exchange or Association in' question;

(2) ‘thdt the rulés applied to- all persons concerued;

(8) that the conditions attaching to the closure were fair and
reasonable. o o :

(b)Y The preceding -paragraph shall not apply. to rules made
during the ‘ccoupabion by Hxchanges or Commercial Associations
i1 the districts oceupied by the enemy. e

{(¢) ' The closure of corntracts relating to cotton. *“ fubiures,” which
were closed ' as on :3lst July, 1914, tnder the decision of the
Liverpool Cotton 'Assotiation, is’ also ‘confirmed. ‘ ‘

Security,
B,

The sale: of va. security -hield for an unpaid debt owing by an
enemy- shall be deemed to have been: valid irrespective of motice to
the owner if the creditor tacted in good faith and with-reasounghie
care and prudence, and no claim by ‘the debtor on the ground-of
yuch sale shall be admitted. -
© o This'stipulation shall not-apply to any sale of securities effécted
by an-enemy: during the ‘occupation in regions invaded or:occupied
by 'the enemy. : ‘ SRS

: Negotiable Instruments!
6. ‘

As regards -Powers which  adopt Segtion III and the Annex
thereto the pecuniary ‘obligations ‘existing between enemies and
resulting - from :the -issue of mnegotiable instruments: shall  be:
adjusted in’ conformity with the said Annex by the instrumentality
of -the Clearing Offices, which shall assume the rights of ‘the holder
asiregards the various remedies: open ‘bo him:- ‘ SR
S . : B

... Tt o person Has, either before or during the: war hecome: liable
ipon & -negotiable instrument in accordance with an undertaking
given to him by a person who' has subsequently bedome an enemy,
the. latter ghall femain liable to indemnify the former in respeéct
of ‘his: liability notwithstanding the outhreak of war. . .



IITI.—Contracts of Insuranceé.
8,

Contracts of insurance entered into by any pérsén ~with
another person who subsequently became an enemy will be.dealt
with in accordance with the following ‘paragraphs. :

Fire Insurance.
9.

Contracts for the insurance of property against fire entered
into by a.person interested in such property with another person
who subsequently became an enemy shall not be deemed to have
been dissolved by the outbreak of war, or by the fact of the
person becoming an enemy, or on account of the failure during
the war and for a period .of three months thereafter to perform
his obligations under the contract, but they shall' be dissolved at
the date when the annual premium becomes' payable for the
first time after the expiration of a period of three months after
the coming into force of the present Treaty.

A settlement shall be effected of unpaid premiums which
became due during the war or of claims for losses which occurred
during the war.

10.

Where by administrative or legislative  action an  insurance
against . fire effected. before the war has been .transferred during
the war from the original fo another .insurer, the transfer will
be recognized and the. liability of the -original insurer -will be
deemed - to. have ' ceased as. from the date of the transfer. The
original insurer will, however, be entitled to receive on demand
full information as to the terms of the transfer, and if it should:
appear that these ‘terms were not equitable they shall be amended
s0 far as may be necessary to render them equitable. .

Furthermore, the insured: shall; subjeéct to the concurrence of
the- original -ingurer, ~be -entitled to. retransfer the contract to
the original insurer as from the date of the:demand.

Life Insuranece.
1.

Countracts of life insurance entered into between an insurer
and a-person who subsequently became an enemy shall not be
deemed to have been dissolved by the outbreak of war, or by the
fact of the persom becoming an ' énemy. o

Any sum which during the war became due upon a contract
deemed not to have been dissolved under the preceding provision
shall be recoverable after the war with the addition of interest
at 5 per cent. per annum from the date of its becoming due up
to the day of payment. ‘

‘Where the contract has lapsed during the war owing to non-
payment of premiums, or has become void from. ‘breach of the
conditions of the contract, the assured or his representatives or
the persons entitled shall have- the right at any fime within
twelve months of the coming into force of the present Treaty to
claim ‘from  the insurer the surrender value of the policy at the
‘date of its lapse or aveidance.

"Where the contract has lapsed during the war owing to non-
payment of premiums, the payment-of which has'been -prevented
by the enforcement of measures of war, the assured or his repre-
gsentative or the persons entitled shall havethe right to restore the
contract on payment of the premiums with interest at 5 per cent.
per annum within three months from the coming into force -of
the present Treaty. : ’

12,

‘Where contracts of life insurance have heen entered into
by. a loeal branch of - an insurance company established in a
country. which subsequently ‘became an enemy country, the con-
traet shall, in the absence of any stipulation to the contrary in
the contract itself, be governed by the local law, buf the insurer
shall. be entitled to demand. from the insured or his representa-
tives the refund of sums paid on claims made or enforced under



measures taken during the war, if ‘the misking or enforcement of
such -claims was not ‘in-accordance with the terms of flie eontract
‘1tself or was mot consistent with the laws or treaties existing at
the time when it was entered into. ‘

13.

In any case where by the law applicable®o the contract the
insurer Temains hound by the contract netwithstanding the non-
payment of premiums until notice is given to the insured of the
termination of ‘the contract; he shall-be entitled, where the giving
of such riotice was prevented by the war, to recover the unpaid
premiums with interest at 5 per cent. per-annum from: the insured.

14,

Insurance contracts:shall be considered . as contracts. of “life,
assurance - for. the ‘purpose of paragraphs 11 to 13 when .they
depend . on - the - probabilities of human life combined with the
rate of interest for the caleulation of the reciprecal engagements
between the two parties. ‘

Marine Insurance.
15.

Contracts of marine insutance, including time policies  and
voyage policics ‘entered into between an insurer and ‘a person- who
isubsequently ‘became an enemy, shall be deemed:to “have been
- dissolved onhis becoming. an enemy, except. in cases, where the

risk- undertaken in the contract had attached before he became an
enermy: : . : T

Where the risk had not: attached,  money paid by way of
premium or otherwise shall be recoverable from -the insurer.

‘Where. the ‘risk  had gtbached: effect shall be . given -to  the
contract notwithstanding the:party becoming an enemy, and:sums
due: under the contract either by way of premiums. or in -respect
of logses shall be recoverable after the coming into foree of the
present Treaty.

In: the event of any agreement-being come, to for the payment
of interest on sums dueé. before the war ‘to or by the nationals
of ‘States which have been at war and recovered  after the war,
such interest shall in ths-case of losses recoverable under contracts
of marine ‘insurance run: from the expiration of a period- of one
yeatr from the date of the logs: s :

16.

No ' contract of marine insurance with an insured person .who
subsequently became an enemy. shiall be déemed o cover: losses
due to belligerent-action by the Power. of which the insurer was
a national or by the allies: or associates of such Power.

17,

- Where i} is shown that a person. wheo had before  the war
entered ‘into a contracht ‘of ‘marine insurance with an insurer who
subsequently became:an enemy entered after-the outbreak of war
“into-a’ new contract covering the same risk with an ingurer.who
_wag not an enemy; the new contract shall ‘be deemed to be sub:
stituted  for: the original eontract as from the date whén it was
entered into; and the premiums payable shall be adjusted: on. the
basis of the original insurer having rémained liable on $he contract
olily up till the time when the new: contract. was:entered inte.

Other Insurances,
: 18 ,

Contracts of insurance entered inte bhefore the war between an
insurer “and ‘s persoii’ who subsequently ‘becanie ‘an ‘enemy, other
than pontracts ‘dealt with in paragraphs 9 to 17, shall be treated
in’ all respects-on the same fooling as.contracts of fire ingurance
between the same persons’ would be ' dealt” with™ under 'the said

paragraphs.




Reinsurance.

All treaties of - veinmsurance -with -a persen- who became an
enemy shall. be-regarded as having been abrogated by the person
becoming an ememy, but without prejudice in the case of life or
marine  risks. which:*had attached’ before the war to the right -to

«recover payment after the war for sums due in respect of such
risks:: T S i : : .

Nevertheless if, owing te_invasion, ‘it has been impossible for
the reinsured to find another reinsurer, the treaty shall remain
in -force mntil three months after the coming into force of the
present Treaty. o

Where . & reinsurance treaty - becomes - void -under this  para-
graph, there shall beran:adjustment of. accounts between the
parties in respect. both  of. premiums paid and payable and of
liabilities for. Josses. in respect of life or marine risks which had
attached before the war. In the case of gisks other than- those
mentioned in- paragraphs 11 to-17 ‘the adjustment of accounts
shall be made as at the date of the parties becoming enemies
without regard. to claims for losses which may have occurred
since that date. %0

The provisions of the preceding paragraph will extend equally
to reinsurances, existing at the date of the parties becoming
enemies, of particular risks undertaken by theé insurer in a con-
tract of insurance against any risks other than life or marine
rigks. o1 :

Reinsurance of life risks offected by particular contracts and
not under any general treaty remain in force.

22.

In case of a reinsurance effected before the war of a contract
of marine insurance, the cession of a risk which had been ceded
to the reinsurer shall, if it had attached before the outbreak of
war, remain valid and effect be given to the contract notwith-
standing the outbreak of war; sums due under the contract of
reinsurance in respect either of premiums or of losses shall be
recoverable after the war. 03

The provisions of paragraphs 16 and 17 and the last part of
paragraph 15 shall apply to contracts for the reinsurance of
marine risks.

Srorion VI.—MIXED ARBITRAL TRIBUNAL.

S ) . Article 956, - :

(a) Within three months from the coming into force of the
present Treaty, a Mixed Arbitral Tribunal shall be established
between -each of the Allied and Associated Powers on the one
hand- and Austria on the other hand. Fach such Tribunal shall
consist of three members. Tach of the Governments concerned
shall appoint one of these members. The President shall be chosen
by agreement between the two Governments conscerned. )

In- case of failure to reach agreement, the President of the
Tribunal and two other personms, either of whom may in case of
need take his place, shall be chosen by the Council of the League
of Nations, or, until this is set up, M. Gustave Ador if he is
willing, .. These- persons. shall. be nationals of Powers that have
remained neutral during the warn. B LT s

If in case there-is a:vacancy a Government does not proceed
within. .a peried  of -ene month to appoint: a¥ provided. above a
member of the Tribunal, such member: shall- be chosen by the
other Government from the two persons mentioned above other
than the President. ¥ T P ET .

The - decision: of the majority of the members of the Tribunal
shall: be the decision of ‘the Tribunal. ) e

(b) The Mixed Arbitral Tribunals established = pursuant to
paragravh (a) shall decide all questions within their competence
ynder Sections III, IV, V, and VII, i



In addition, all . questions, ~whatsoever: their nature, relating
to contracts concluded before the coming into force 'of the present
Treaty hetween nationals of the Allied and Associated Powers and
Augstrian nationals shall “be decided by the. Mixed ; Arbitral
Tribunal, always excepting questions which, under the laws of
the Alifed Associated or Neutral Powers, are within-the jurisdie-
tion of the National Courts. of ‘those Powers. . Such questions shall
be ‘decided: by the National Courts in question, to the exclusion of
the Mixed Arbitral Tribunal. The party who is a national of sn
Allied or Associated Power may nevertheless bring the case before
the Mixed Arbitral Tribunal if this is not prohibited by the laws
of his country. .

{c) If the number of cases. justifies it, additional members shall
be appointed and each Mixed Arbitral: Tribunal shall sit in divi-
sions. Fach'of these divisions will ‘be constituted as above.

(d) Rach  Mixed Arbitral Tribunal will settle “its own: pro-
cedure except in so far-as it.is provided in the following Annex,
and is-empowered to award the sums to be: paid by the loser in-
respect of the costs and expenses of the proceedings. - :

(e} Fach Government will pay the remuneration.of the member
of the Mixzed Arbitral Tribunal appointed by it and of any dgent
whom it may appoint to represent .it before the Tribunal. The
remuneration of the Pregident will be . determined by special
agreement between the Govermments concerned; and this remu-
neration snd the joint expenses of. each Tribunal will be paid by
the two Governments in equal moiscties.

(f) The "High Contracting Parties agree that their courts and
authorities shall render to the Mixed Arbitral Tribunals direct
all the assistancs in their. power, particularly as regards trans-
mitting notices and collecting evidence. .

(9) The High Contacting Parties agree to regard the decision
of the Mixed Arbitral Tribunal as final and conclusive, and to
render them binding upon their naticnals.

ANnnEx.
1.

Should one of the members of the Tribunal either die, retire,
or be unable for any réason whatever to discharge. his functions,
the same  proeedure will be followed for filling the vacancy . as
was followed- for appointing him.

2. -

The Tribunal may adopt such rules ‘of procedure as shall he
in accordance’ with justice and equity and decide the order-and
time at which each party must conclude its arguments, and may
arrange all formalities required for dealing with the evidence.

3.

The dgent and- counsel of 'the, parties —on. each side are
authorized  fo . present orally -and  in. writing -to - the Tribmnal
arguments in support or in. defence of each case. !

4,

The Tribunal shall keep record of the questions and cages sub-
mitted and the proceedings. thereon,. with the dates of such ‘pro-
ceedings. )

o 5. ; :

Bach of the Powers -concerned . may  appoint a  ‘secretary.
These 'secretaries shall act together . as joint. ‘secretaries ‘of  the:
Tribunal and shall be subject to-its direction. ‘The Tribunal may
appoint.and employ. any other necessary officer or officets. to’ assist
in the performance of its dubies. ’
S : R

The Tribunal shall decide all .questions and :matters submitted
upon such -evidence andinformation. as may be furnished: by the
parbies concerned. o ‘

7

The High Contracting parties agree to give the Tribunal all



facilities and information required by it for the carrying out its
investigations. 8

The language in which the proceedings shall be conducted shall,
unless otherwise agreed, be English, French, Italian or Japanese,
as may be determired by the Allied or Associated Power econ~
cerned. 0 i

The place and time for the meetings of each Tribunal shall be

determined by the President of the Tribunal.
Article 257.

‘Whenever a competent court has given or gives a decision in
a case covered by Sections III, IV, V, or VII, and such decision
is inconsistent with the provisions of such sections, the party who -
is prejudiced by the decision shall be entitled to obtain redress
which shall be fixed by the Mixed Arbitral Tribunal. Af the
request of the national of an Allied or Associated Power, the
redress may, whenever possible, be effected by the Mixed Arbitral
Tribunal directing the replacement of the parties in the position
occupied by them before the judgment was given by the court of
the former Austrian Empire,

SrcrIoN VII.—INDUSTRIAL PROPERTY.

Article 258.

Subject to the stipulations of the present Treaty, rights of
industrial, literary, and artistic property, as such property is
defined by the International Conventions of Paris and of Bermne, .
mentioned in: Articles 237 and 239, shall be re-established or
restored, as from the coming into force of the present Treaty, in
the territories of the High Contracting Parties, in favour of the
persons entitled to the benefit of them at the moment when the
state of war commenced, or -their legal representatives. Equally,
rights which, except for the war, would have been acquired during
the war in consequence of an application made for the protection
of industrial property, or the publication of a literary or artistic
work, shall be. recognized and established in. favour of those
persons who would have been entitled thereto, from the coming
intg force of the present Treaty. ]

Nevertheless, all acts done by virtue of the special measures
taken during the war under legislative, executive, or administra-
tive authority of any ‘Allied or Associated Power in regard to flhe
rights of nationals of the former Austrian Empire in indusfrial,
literary; or artistic property shall remain in force and shall con-
tinue {0 maintain their full effect.

No claim shall be made or action brought by Austria or
Austrian nationals or by or on behalf of nationals of the former
Austrian Empire in respect of the use during the war by ihe
Government of any Allied or Associated Power, or by any persons
acting on behalf or with the assent of such Government of any
rights in industrial, literary, or artistic property.. nor in respect
of the sale, offering for sale, or use of”any products, aticles, or
apparatus whatsoever to which such rights applied.

Unless the legislation of any one of the Allied or Asscciated
Powers in force:at the moment of the signature of the present
Treaty otherwise directs, sums due or paid in respect of the
property of persons referred to in Article 249 (b) and in virtue
of any act or operation resulting from the execution of the special
measures mentioned in the: second paragraph of this Article shall
be dealt with in the same way as other sums due to such persons

. are. directed to be dealt with by the present Treaty; and sums
produced by any special measures taken by the Government of
the former Austrian Empire in.respect of .rights in: industrial,
literary, or artistic property belonging to the nationals of the
Allied or Associated Powers shall be considered and treated in the
same ,way as other debts due from Austrian nationals.

. ~Each. of the Allied and Associated Powers réserves to itself
the right to impose such limitations, conditions; or restrictions
on rights of industrial, literary, or arbistic' property (with the




exception of trade marks) acquired before or during the war. or
. which may be subsequently acquired in accordance with its legisla~
~tion, by Austrian nationals; whether by granting licences, or by
the ‘working, or: by preserving control over their -exploitation, or
in any' other way, -as may be considered mnecessary .for mational
defence, or in. the public interest, or for assurinhg the fair treat-
ment by Austria of the rights of indugirial, Hterary, and artistic
property “held in  Austrian territory by ifs nationals, or - for
securing ‘the due fulfilment of all obligations underteken by
Austria in the present Treaty. As regards rights of industrial,
literary, -and artistic property acquired after the coming inis
force of the present Treaty, the right so reserved by the Allied
and Associated Powers shall only be exercised in. cases where the
limitations, congditions, or restrictions may be. considered  neces-
sary for. mnational defence:-er in. the public interest. -

- In the jevent. of 'the application of the provisions of the pre-
ceding paragraph by an Allied: or Associated Power, there shall
be paid. ressonable indemnities or royalties, which shall be dealt
with in ‘the same way:as other sums due to- Austrian nationals dre
directed to be dealt with by the present Treaty. :

Each of the Allied or Associated Powers reserves the right. to
treat as void and of no effect any tramsfer in whole: or in part;
of or other dealing with rights of or in respect of industrial,
literary, or avtistic.property effected: after 28th July, 1914, or in
the future, which would have the result of defeating the objects
of the provisions of this Article, :

The  provisions of this Article shall not apply to rights. in
industrial, literary, or artistic- property which have been dealt
with in -the lguidation of businesses or companies. hnder: war
legislation by the :Allied. or Asscciated ‘Powers; or which may be
so dealt with by virtue of Article 249, paragraph (b).

Article 259

A minimum of one year after the coming into force of the
present TFreaty shall be accorded ‘to” the mationals- of the High
Contracting Parties, without extension {ees or other penally, in
order to “enable such persons-to -accomplish-any ‘act, fulfil ‘any
formality, pay any fees; and generally satisfy any’ obligation pre~
‘seribed by the laws -or - regdlations - of - the "respective States
relating to the obtaining, preserving, or opposiag rights, fo, or:
in respect.of, industrial property either acquired hefore: 28th ' July.
1914, “or “which, except for the war, might have been acquired
since ‘that date ag a result.of ‘an application made before the war
or during its continuance, but nothing “in this- Article shall give
any right to reopen interference proceedings in the United States.
of America” where 'a final hearing has taken place.

All rights in, ot in respect of,; such property which may have
lapsed by reason: of any failure fo accomplish any act, fulfil any
formality, or make any payment, shall revive, but subject in:the
case’ of patents and designg to the imposition of such conditions
as ‘each Alied or. Associated Power may deem reasonably necessary
for the protection -of persons who have manufactuired or. made
use of the subject-matter .of such propeity while the rights had
lapsed. Further, where rights to patents or’designs belonging to
Austrian nationals ‘are revived under this  Article; they shall be
subject- in respect of the grant of licences td ‘the same, provisions
ay wuld have been applicable ‘to them ‘during the war, ag well’
as to &l the provisions -of-the present Treaty.- - ‘

The' period from ‘28th July, 1914, until the coming into force
“ofthe present Treaty, shall be excluded in considering the time -
within | which  a’ patent should be. worked or a trade mdrk ‘or
design ased, and it s further agreed that no patent,. registered
trade mark or design in force ‘on 28th July, 1914; shall Te subject
to revocation ot cancellation by reason ‘only of ‘the failtire to
work such’ pateut of use'such trade mark or-design for two years.
after the coming into force-of the present Treaty. ‘ S

e - Article 260, . .

The rights of priority. provided by Artiele 4 6f the International
Convention for the Protection of Industrial Property . of Paris of
20th - March, 1883, .revised at lfﬁ[ashington, in 191L, “or. by any



other Convention or  Statute, for the filing. or registration of
applications for patents or models of utility, and for the registra-
tion of trade marks, degigns, and models which had not expired
on 28th July, 1914, and those which have arisen during the war,
or would have arisen but for the war, shall be extended by each
of the High Contracting Parties in favour of all nations of the
other High Contracting Parties for a period of six months after
the coming into force of the present Treaty.

Nevertheless, such extension shall in no way affect the right of
any of the High Contracting Parties or of any person who before.
the coming into force of the present Treaty was bona fide in
possession of any. rights 'of industrial property conflicting with
rights applied for by another who claims rights of priority in
respect of them, to exercise such rights by itself or himself per-
sonally, or by such agents or licensees as derived their rights
from it or him before the coming into force of the present Treaty;
and such persons shall not be amenable to any action or other
process of law in respect of infringement.

Article 261.

No action shall be brought and no claim made by nationals
of the former Austrian Empire, or by persons residing or carry-
ing on business within the territory of that Empire, on the one
part, and on ‘the other part by persons residing or carrying on
business in the territory of the Allied or Associated Powers, or
persons who are nationals of such Powers respectively, or by
any one deriving title during the war from such persons, by
reason of any action which has taken place within the territory
of the other party between the date of the existence of a sbate
of war and that of the coming into force of the present Treaty
which might constitute an infringement of the rights of industria
property or rights of literary and artistic property, either exist-
ing at any time during the war or revived under the provisions of

Articles 259 and 260.

: Equally, no action for infringement of industrial, literary, or
artistic property vights, by such persons shall at any time be
permissible in respect of the sale or offering for sale for a period
of one year after the signature of the present Treaty in the
territories of the Allied or Associated Powers on the one hand or
Austria on the other, of products or articles manufactured, or of
literary or artistic works published, during the period between
the existence of a state .of war and the signature of the present
Treaty, or against those who have acquired and continue to use
them. It is understood, nevertheless, that this provision shall
not apply when the possessor of the rights was domiciled or had
an industrial or commercial establishment in the districts cccupied
by the Austro-Hungarian armies during the war.

This Article shall not apply as between the United States of
America on the one hand and Austria on the other.

® Article 262.

Licences in respect of industrial, literary, or artistic property
concluded before the war between nationals of the Allied or
Associated Powers or persons residing in their territory or carry-
ing on business therein, on the one part, and nationals of the
former Austrian Empire, on the other part, shall be comsidered
as cancelled as from the date.of the existénce of a state of war
between the former Austro-Huungarian Monarchy and the Allied
or Associated Power. But, in any case, the former beneficiary of
a contract of this kind shall have the right, within a period of
six months after the coming into force of the present Treaty, to
demand from the proprietor of the rights the grant of a new
licence, the conditions of which, in default of agreement between
the parties, shall be fixed by the duly qualified tribunal in the
country under whose legislation the rights had been acquired,
except in the case of licences held in respect of rights acquired
under the law of the former Austrian Empire. In such cases the
conditions shall be fixed by the Mixed Arbitral Tribunal referred
to in Section VI of this Part. The tribunal may, if necessary,
fix also the amount which it may deem just should be paid by
reason of the use of the rights during the war.



. No licénce” in regpeet of industrial, literary, or. artistic pro-
berty, granted under the special war legislation of any Allied or
Agsociated Power, shall be. affected by the continued existence. of
any licenicé entered into before. the war, but shall remain. valid
and of full ‘effect, and a licence so granted to the former benaficiary
of  a: licence entereéd into before the war shall be. considered as
substituted for such licence. :

Where sums have been paid during the war in respect of the
rights of persons referred to- in Article 249 (b)) by virtue of a
licence or agreement concluded before. the war.in respect of rights
of indugtrial property or for the repreduction or the representa-
tion of literary, dramatic, or artistic. works, these sums shall-be
dealt with in the sameé manner as other debts or credits of such
persolis, as provided by the present Treaty.

This Article-shall not apply.as between the United States of
Anierica on the one hand and: Austria on the other.



